


TIMELINE: UCR 2010 FEE DETERMINATION PROCESS

20089:

April 3: UCR Board submits recommended 2010 fee schedule to FMCSA.

Aprii23: FMCSA sends schedule back to UCR Board with request for more information.
July 14: UCR Board informs FMCSA that they cannot agree on a revised fee schedule.

July 15: 90 day clock starts running for FMCSA to issue new rule which they must according to SAFETEA-
LU despite lack of recommendation from the UCR Board (Section 4305, Section 14504a—SAFE-
TEA-LU).

September 3: FMCSA issues rule for notice and comment in which FMCSA says rule is a not significant
Regulatory action within Exec. Order 128676.

September 28: Comment period closes.
October 15: 90 day clock stops; per SAFETEA-LU rule must be issued

November 12: UCR Board Conference call: FMCSA tells board that that rule is about to be sent to the
Secretary’s Office and repeats again it has not been deemed to be economically
Significant requiring OMB review and should be issued soon.

November 12: UCR Board discusses timeline for states to prepare to send new 2010 registration fee
Notices out to motor carriers by January 1 (rule has to be issued by December 1 to do
This) and a possible grace period to Feb. 15 before hard enforcement.

December 3: CVSA learns from FMCSA that rule has now been deemed economically and otherwise
Significant and final review process with take a while longer.

December 10: UCR Board Conference call at which FMCSA says consideration of the final fee rule is likely
To take until at least March 2010 and also says that two components are used to
Determine whether a rule needs a comprehensive OMB review—whether the rule
Meets the economic threshold ($100 million—it’s a replacement fee) and whether
It is significant in the sense that it generates public reaction which it does.

2010:

As of Feb. 3, 2010: The rule is still in DOT Secretary’s office and has not gone to OMB yet. FMCSA
Reports that it has been asked by the Secretary to provide more information and
That new rule will not likely be issued until April, 2010.
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under the new UCR program. In other words, the states were to be made whole under the new program. As
indicated above, the fee schedule in place since 2007 has not met this goal, and, hence, the new increase in
fees proposed by FMCSA, Over the last 3 years since the program’s creation, this has amounted to a
shortfall of more than $§100 Million that is due to the participating states. It seems to us, therefore, that there
is no choice but to carry out the will of Congress.

The forty-one states participating in the UCR use their apportioned revenues from the new program (as did
the states with the SSRS revenues) for motor carrier safety and enforcement programs. The shortfall in
revenues cited above has impeded efforts by these states to implement aspects of these programs and in
many instances, have resulted in furloughs and layoffs since funding received from the UCR, as well as
MCSAP, is used for enforcement officer salaries. In addition, some states use their UCR revenue as
matching funds to receive grants under FMCSA’s Motor Carrier Safety Assistance Program (MCSAP), and
the shortfall has made this more difficult. It is clear the shortfall is having a significant safety and economic

impact on states.

Timing for the implementation of the final rule setting the 2010 UCR fee schedule is critical. SAFETEA-
LU, in addition to mandating that the states be made whole under the new program, also specifies that the
Secretary of Transportation shall set the fees for the initial annual fees for the next agreement year within 90
days after receiving the UCR Board’s recommendation. It is our understanding that the 90 day clock for the

current fee proposal started running on July 15, 2009.

The UCR Board in its conference call of November 12, 2009 discussed the fact that if the new rule was not
announced by December 1, states would not be able to process their new registration forms reflecting the fee
schedule and mail it to motor carriers by January 1, 2010. Any delay beyond January 1 will resultin a
further loss of revenue to the states for important safety programs and will jeopardize jobs. We fail to see
by any measure how this can be allowed to happen.

For your benefit, we have attached our comments to Docket No. FMCSA-2009-0231 to help clarify our
position on some of the more minute details of the rule. If you have any questions regarding anything
contained in this letter, we are available at any time to discuss it with you further. We also would be happy

to meet with you, should you feel it appropriate.
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Thank you in advance for your consideration in this matter.

s 4. Ragee.

Stephen A. Keppler
Interim Executive Director, Commercial Vehicle Safety Alliance

Lo fiom 5. Csmaicl!

William Leonard
President, National Conference State Transportation Specialists

Charles D. Gray
Executive Director, National Association of Regulatory Utility Commissioners
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