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B Effects of 2007 revision of civil assessment
penaltiesgon contested citations and orders
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Es Importam;:e of revising civil penalty assessment
framework before revising POV
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B Specific iésues in POV proposal

B PCA recommendations for addressing POV




/ 46,458,662
$50,000,000.00 -

41,015,076 39,910,013
$40,000,000.00 / 231048802
$30,000,000.00 -
16,555,795

$20,000,000.00 | -

11,154,043
$10,000,000.00 | +~

1
$0.00 | ; , :
2006 2007 2008 2009 2010 2011

H Total Penalty Dollars Assesed

Revised Penalty Rule Became Effective April 23, 2007



http:10,000,000.00
http:20,000,000.00
http:30,000,000.00
http:40,000,000.00
http:50,000,000.00

Increase in Penalty Assessments

Coal

$150,000,000

1

$100,000,000

SSP,OO0,000

S0
| 2006 2007 2008 2009 2010

B Total Penalty Dollars Assessed

* Data received from MSHA FOIA Response
Attachment J




Real Percentage Increase in All Assessed Penalities Relative to Baseline of $24.9M

700% /

500% -

-y

o | . , , . L

MSHA Prediction 2008 Increase 2009 Increase

2010 Increase




|

Importance of Revi#ing Civil Penalty Assessments Before Revising POV
|

B MSHA standarfds are, for the most part, performance-oriented,

which leads to

disagreements between operators and MSHA, for

example, about whether the citation is “significant and

substantial” (S

B WiththeS &S

& S).

designation as the cornerstone of Section 104(e)

enforcement (POV), consistency in citing conditions and practices
is of the utmost importance.

B Although well-intended, MSHA’s POV rule fails to recognize that

more effective
factors that aff

accurately ass

whether the cig'gation isS &S.

training of inspectors is necessary to analyze
ect gravity and negligence determinations to
ss the merits of an enforcement action - i.e.
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from the Commission are used to identify mines with a potential

POV.

|
|

B MSHA proposes to remove the requirement for the agency to notify
potential POV violators.
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PCA Recommends:

B Most significantly, MSHA should revise civil

penalty assessments before modifying POV
procedures.
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B MSHA should then analyze how modifications to
civil penalty assessments affect POV
procedures and the backlog at the Commission,
and then|review/revise POV procedures if

warrantec
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