Comments of Time Warner Inc.

Time Warner Inc. appreciates the opportunity to contribute to the development of the first
Joint Strategic Plan against counterfeiting and infringement by providing the following
comments in response to the request for written submissions issued on February 23, 2010 by the
Office of the Intellectual Property Enforcement Coordinator (IPEC). See 75 Fed. Reg. 8137
(Feb. 23, 2010).

Time Warner Inc. (Time Warner) is a global leader in media and entertainment with
businesses in television networks, filmed entertainment and publishing. Our operating divisions
— Time Inc., Home Box Office, Turner Broadcasting System and Warner Bros. Entertainment —
maintain unrivaled reputations for creativity and excellence as they keep people informed,
entertained and connected. Time Warner actively seeks to offer consumers the widest variety of
options in how they receive content, and to maximize the benefits of new digital distribution
technologies. A few of the ways our divisions are doing this are by: (i) distributing content via
DVD, and in high definition with interactive features on Blu-ray; (ii) delivering content through
subscription services; (iii) making content available for Video on Demand (VOD), rental models,
and permanent download via cable and satellite as well as a variety of Internet and mobile based
services; (iv) licensing the streaming of our content in paid, advertising supported and free
models; (v) enabling consumers to interact with our content by making certain content available
for embedding on consumer websites, blogs, social networking and user generated content sites;
(vi) using video tools and other “widgets” to bring content to consumers’ desktops, make video
searching easy both on our own websites like CNN.com, and through video search engines like
Truveo; (vii) encouraging consumer-level syndication of certain content on broadband, wireless
and websites; and (viii) allowing consumers to create and comment on our content and share it
with others.

At the same time, all our businesses depend on strong copyright and trademark protection
for our creative works and our global brands, and thus all are adversely affected by infringement
of these intellectual property rights, in terms of revenues, jobs and profits. While the full range
of infringing activity directed against Time Warner’s copyrights and trademarks is broad and
diverse, online infringement remains the primary threat. Pirated versions of our copyrighted
works are pervasively available online, and the epidemic of cybersquatting and other online
trademark infringements shows no sign of receding. For example, at any given time, there are
hundreds of thousands of unauthorized postings of Turner copyrighted materials on popular
video-sharing sites, including full-length versions of creative works such as cartoons.
Unauthorized streaming or downloading of virtually any HBO program occurs online within 24
hours after the program is telecast. Indeed, it is common for HBO programs transmitted to East
Coast subscribers to be pirated online within the 3-hour window before the same program is
aired to West Coast viewers. The great majority of search engine listings for Warner Bros. film
and television titles are for access to pirate product, even though our company makes its digital
content available online on an authorized basis via a variety of consumer-friendly online
services. All of our divisions are forced to expend considerable time and resources in dealing
with these nearly ubiquitous online infringements — time and resources that could otherwise be
invested in the creation of new works.










consumers. In short, the pirate product is ubiquitous, despite the proactive best efforts of Warner
Bros.

Clearly, a multi-pronged federal enforcement strategy is needed to address this problem:

. U.S. government representatives (including from the State, Commerce, Justice and other
departments) need to engage with the Chinese government, both on the ground in China
and in other bilateral fora, to encourage more vigorous enforcement against pirate DVD
manufacturers, wholesalers and distributors, and to follow through on cases to ensure that
criminal prosecutions are pursued and that deterrent penalties are imposed.

. Enforcement efforts, like those suggested above, need to address not only the hard goods
manufactured by Chinese pirates, but also the use of Chinese and other Internet auction
sites and classified advertising sites used to sell pirated goods.

o To the extent jurisdiction can be established, U.S. law enforcement officials should
evaluate for possible prosecution the operators of sites that systematically traffic in pirate
DVD product, and should help their overseas counterparts bringing similar cases.

. U.S. officials should work with relevant service providers and e-commerce sites to
encourage cooperative efforts with Time Warner and other right holders to prevent pirate
DVD sales online, to respond rapidly and effectively when such sales are detected, to bar
recidivist pirate sellers from these sites, and to pursue civil and (where appropriate)
criminal remedies against them.

. U.S. Customs officials should step up efforts to interdict pirate DVD product when it
enters the U.S. from China.

@ U.S. government representatives in third countries to which the pirate Chinese DVDs are
exported should work with those governments to encourage more effective border
controls and downstream enforcement against this pirate trade.

. Finally, an effective flow of intelligence, enforcement and other information among all
the U.S. government agencies involved is crucial to success.

This relatively simple example, which involves only one of the ways in which pirate
DVDs are produced in and exported from China, illustrates why the Joint Strategic Plan called
for by the PRO-IP Act is so important, in order to coordinate the activities of numerous federal
agencies toward a common anti-piracy goal. It also underscores the need for adequate funding,
resourcing, and political support for the anti-piracy activities of all the agencies involved.
Finally, this case study shows that the dividing lines between domestic and international piracy,
and between online and offline infringement, are often fluid. Federal enforcement efforts must
respect this reality.

We also urge the IPEC to coordinate a short-term review of the enforcement statutes
under which the agencies participating in the international intellectual property advisory
committee operate. The goal of this review should be to identify any gaps, weaknesses or







