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Office of Management and Budget

Executive Office of the President

Attention: Victoria A. Espinel

United States Intellectual Property Enforcement Coordinator

intellectualproperty@omb.eop.gov
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

March 24, 2010

Re: Public Comment on FR Doc. 2010-3539; The Joint Strategic Plan

On behalf of the Conference on College Composition and Communication (CCCC), an
organization of 6,000 scholars worldwide that supports and promotes the teaching and study of
college composition and communication, we offer a response to The Joint Strategic Plan as
authorized by the Prioritizing Resources and Organization for Intellectual Property Act of 2008,
Public Law 110-403 (Oct. 13, 2008). We understand that the interagency intellectual property
enforcement advisory committee is developing a strategy for “enforcement against intellectual
property infringement.” To that end, we respectfully submit these comments for your
consideration.

Concerns and Requests

We are deeply concerned about the call for comments and its exclusive focus on rightholders'
interests. If anything, the Constitution makes clear that rightholders' interests are secondary to
the more vital role of promoting education; Article 1, Section 8 of our Constitution reads:

To promote the progress of science and useful arts, by securing for limited times
to authors and inventors the exclusive right to their respective writings and
discoveries.

John Logie (2006a) reminds us that the very first US copyright law (1790) was explicitly titled
“an act for the encouragement of learning.” Simply put, copyright law was originally invented to
assist and promote learning through innovation.

Thus, we are most concerned that there is no request for information about how specific
enforcement methods may inhibit innovation and education and thus curtail
development of the US intellectual property economy over the long term. For example,
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enforcement methods that discourage users from exercising fair use rights might result in a loss
of new intellectual property development. As you move forward, take caution not to forget the
original intent of copyright law. We ask that, as you consider others’ comments regarding "public
education and awareness programs for consumers,"” you not exclusively focus on anti-
infringement. We urge you also to provide educational materials that inform users what rights
they have under fair use, through licensing and shareable materials such as those provided
through creative commons, and through legal protections and rights afforded by using materials
in the public domain.

Justification for Request

Because the call for comments places assumptions before evidence, the data collected through
this call will be necessarily incomplete. We urge you to collect information on how excessive or
inappropriate enforcement of infringement may negatively affect the US economy, and how the
public's exercise of fair use rights contributes positively to learning and innovation thereby
driving US economic development (Lessig, 2004, 2008).

We ask that the office also request public comments and data on controversial "policies and
procedures employed by the U.S. Government,” that have prevented and/or discouraged
legitimate uses of copyrighted materials. For example the DMCA, designed to protect copyright,
has prevented content developers from creating educational documentary films and educational
video materials. It has negatively impacted teachers who work in the area of media literacy and
writing instruction (See evidence from the 2009 DMCA Rulemaking Hearings
http://www.copyright.gov/1201/). It has impaired students’ ability to create and innovate in the
area of digital writing.

Further, we have evidence from our members of other such problems: at one of our member’s
institutions of higher education, student internet accounts are regularly shut down for using
certain bandwidths that are in fact perfectly legal, but presumed illegal by the technological
measure employed by that institution. Students are then prevented from legally using their
internet accounts for months until they can be restored; this harms students’ ability to learn and
participate in the active life of the college. The institution’s actions in this case are purely based
on fear of legal liability (Logie, 2006b; Reyman, 2010; Westbrook, 2006).

These are just a few examples of the harm caused by over-zealous and improper enforcement
of intellectual property rights. Rather than focusing most of your energies on creating new
policies to police copyright, we urge you to examine the ineffective policies that are already in
use by the U.S. government. By examining ineffective policies and procedures, the new office
can do as much to reduce infringement and increase the benefit to the US economy as it can
through implementing new policies. In line with the original intent of copyright law, we ask you to
consider the interests of education, creation, and innovation as you move forward.

Committee Rationale

In the 1990's, as digital writing became an unavoidable part of our daily lives working with
students, the National Council of Teachers of English (NCTE) and the Conference on College
Composition and Communication (CCCC) established the Intellectual Property Caucus. Since
its creation in 1994, the IP Caucus regularly sponsors its own events at the annual CCCC
Convention. Caucus members undertake projects -- such as new instructional materials;


http://www.copyright.gov/1201

articles, books, and websites; policy statements; and conference plans -- to support research,
publication, and action on IP issues.

In 1996, the Intellectual Property Committee was established through the CCCC. The IP
Committee is composed of nine members who represent different constituencies among the
NCTE/CCCC memberships. Its primary charge is "to keep the CCCC and NCTE memberships
informed about intellectual property developments.” The IP Committee also proposes policy
statements on a variety of issues to be considered by the Executive Committee and
NCTE/CCCC memberships.

The most recent work of the IP Caucus and the IP Committee can be found online at
http://www.ncte.org/cccc/committees/ip. As you will find, individual members of both IP groups
are constantly engaged in new research and activist projects.

The IP Caucus members are available for further consultation on these issues, and any of us
would be honored to participate in further conversations as you move forward.

Respectfully Submitted this 24 day of March, 2010

The Intellectual Property Caucus-CCCC
The Intellectual Property Committee-CCCC
Conference on College Composition and Communication (CCCC)

Primary Contact:

Barbara Cambridge, Director, CCCC/NCTE Washington DC Office
bcambridge@ncte.org

Committee/Caucus Contacts:

Karen Lunsford, Chair of the CCCC-IP Committee
klunsford@writing.ucsb.edu
Associate Professor of Writing, Writing Program, University of California, Santa Barbara

Martine Courant Rife, JD, PhD, Junior Chair CCCC-IP Caucus
martinerife@gmail.com

Professor, Communication Department

Lansing Community College

Traci Zimmerman, Senior Chair CCCC-IP Caucus

zimmerta@jmu.edu

Associate Professor, The School of Writing, Rhetoric, and Technical Communication

James Madison University

Additional Addendum Signatories in Support of the IP Caucus, IP Committee, and CCCC:

The Association of Teachers of Technical Writing, http://www.attw.org

Cheryl Ball, Assistant Professor of New Media Studies, lllinois State University


http:http://www.attw.org
mailto:zimmerta@jmu.edu
mailto:martinerife@gmail.com
mailto:klunsford@writing.ucsb.edu
mailto:bcambridge@ncte.org
http://www.ncte.org/cccc/committees/ip

Anthony D. Baker, Associate Professor of English, Director of Composition, Department of
English and Communications, Tennessee Tech University

Marcy Bauman, Professor, Writing Program, Lansing Community College
John Belk, MFA Candidate, Department of English, Pennsylvania State University
David Blakesley, Professor of English, Purdue University

Pamela Estes Brewer, Assistant Professor, Department of English, Appalachian State
University

Marilee E. Brooks, Doctoral Student and Writing Consultant, Rhetoric & Writing Program/MSU
Writing Center, Michigan State University

Darren Cambridge, Assistant Professor, New Century College, George Mason University
Dave Clark, Associate Professor of English, University of Wisconsin-Milwaukee
Kelli Cargile Cook, Associate Professor, Texas Tech University

Matthew Cox, PhD Student, Teaching Assistant, and Graduate Assistant to the MSU Writing
Center Director, Graduate Program in Rhetoric & Writing, Michigan State University

Cynthia Davidson, Lecturer and Emerging Technologies Coordinator, Program in Writing and
Rhetoric, Stony Brook University

Andrea D. Davis, Assistant Professor of English, Washington State University

Elizabeth Davis, Academic Professional and Coordinator of the Writing Certificate Program,
University of Georgia

Michael J. Day, Associate Professor of English, Director, First-Year Composition (on leave),
Northern lllinois University

David Dayton, PhD, Assistant Professor of Technical Communication, English Department |
Towson University

Nancy C. DeJoy, Associate Professor, Michigan State University

Professor Sandy Dorley, Coordinator: Technical Writing and Degree Communications, School of
Liberal Studies, Conestoga College, Kitchener, ON

Doug Downs, Assistant Professor of Rhetoric & Composition, Department of English, Montana
State University

Dr. Qwo-Li Driskill, Assistant Professor, Department of English, Texas A&M University

Dr. Roxanne Kent-Drury, Graduate Program Director, Department of English, Northern
Kentucky University



Michelle F. Eble, Associate Professor, Director of Undergraduate Studies, Department of
English, East Carolina University

Mike Edwards, Assistant Professor, Department of English, United States Military Academy
Steven J. Engel, University of Michigan

Douglas Eyman, Assistant Professor of English, George Mason University, Senior Editor,
Kairos: Rhetoric, Technology, Pedagogy

Michael J. Faris, PhD Student, Teaching Assistant, Pennsylvania State University
Lauren Fitzgerald, Associate Professor of English, Director, Wilf Campus Writing Center
Helen Foster, Associate Professor, University of Texas El Paso

Alanna Frost, Assistant Professor, University of Alabama Huntsville

Jeffrey R. Galin, Associate Professor, Director, University Center for Excellence in Writing,
Director, Writing Across the Curriculum, Florida Atlantic University

Sharon Gerald, English Instructor, Jones County Junior College

Barb Gerber, MA Student, Rhetoric and Writing, Instructor, Writing, Rhetoric, and American
Cultures, Michigan State University

Guiseppe Getto, Doctoral Candidate - Rhetoric & Writing, Michigan State University

Risa P. Gorelick-Ollom, Ph.D., Associate Professor of English, Director of First-Year Writing,
Chair, Research Network Forum at CCCC, Ramapo College of New Jersey, School of American
& International Studies

Alfred E. Guy Jr., R.W.B. Lewis Director of Writing, Assistant Dean of Yale College, Yale
University

Angela M. Haas, Assistant Professor of English, Illinois State University
Scot Hanson, Texas Christian University

William F. Hart-Davidson, Co-Director WIDE Research Center, Interim Director, Rhetoric &
Writing Graduate Program, Michigan State University

Robert Hazard, Assistant Professor of English, College of DuPage

TyAnna Herrington, JD, PhD, Associate Professor, Georgia Tech

Phil Hey, Professor, English and writing, Briar Cliff University

Leslie Johnson-Farris, Professor, Department of Communication, Lansing Community College

Professor Richard Johnson-Sheehan, Department of English, Purdue University



Aimée Knight, Assistant Professor of English, Communication Studies Program, Saint Joseph's
University

Jill Kronstadt, Assistant Professor, Montgomery College - Germantown
Dundee Lackey, Assistant Professor, University of North Carolina at Pembroke

Daisy Levy, Doctoral Student and Instructor, Rhetoric & Writing Program/Dept. of Writing,
Rhetoric, and American Culture, Michigan State University

Drew M. Loewe, PhD, Assistant Professor, St. Edward's University, Austin TX

John Logie, Associate Professor of Rhetoric, Department of Writing Studies, University of
Minnesota - Twin Cities

Charles Lowe, Assistant Professor of Writing, Grand Valley State University

Brad E. Lucas, Chair & Associate Professor, Editor, Composition Studies, Department of
English, Texas Christian University

Karen Lunsford, Associate Professor of Writing, Writing Program, University of California, Santa
Barbara

Andrew Mara, Ph.D., Assistant Professor of English, North Dakota State University

Heidi McKee, Assistant Professor, Miami University

Margaret S. Morris, PhD Candidate in English, specialty Rhetoric and Composition, Editor,
http://'www.facebook.com/l/fb58f;nanoHUB.org, Network for Computational Nanotechnology,
Purdue University

Joddy Murray, Associate Professor, Texas Christian University

Carroll Ferguson Nardone, Ph.D., Associate Professor, Department of English, Rhetoric and
Professional Writing, Director, Writing in the Disciplines, Sam Houston State University

Carole Clark Papper, Director, The University Writing Center, Department of Writing Studies &
Composition, Hofstra University

Matthew D. Penniman, Masters Student in Digital Rhetoric and Professional Writing, Michigan
State University

Ehren Helmut Pflugfelder, PhD Student / Graduate TA, ICaP Technology Mentor, Dept. of
English / Rhetoric and Composition Program, Purdue University

Dr. Susan Popham, Director of English Undergraduate Studies; University of Memphis

James E. Porter, Professor of English and Interactive Media Studies, Director of College
Composition, Miami University
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Liza Potts, Assistant Professor of Writing, Culture, and Technology, Co-Director, CeME Lab,
SIGDOC Treasurer/Secretary, Old Dominion University

Clancy Ratliff, Assistant Professor and Director of First-Year Writing, Department of English,
University of Louisiana at Lafayette

Richard R. Reagan, Communication Department Chair, Lansing Community College

Lu Rehling, Professor, Technical & Professional Writing Program, College of Humanities, San
Francisco State University

Jim Ridolfo, Assistant Professor, University of Cincinnati

Martine Courant Rife, Professor, Communication Department, Lansing Community College
Alice Robison, Assistant Professor of English, Arizona State University

Rochelle Rodrigo, Mesa Community College

Peter Sands, Associate Chair for Undergraduate Studies, UW-Milwaukee English Department

Jennifer Lee Sano, PhD Student, Research Assistant, & Writing Center Consultant, Graduate
Program in Rhetoric & Writing, Michigan State University

Geoffrey Sauer, Assistant Professor and Director, ISU Studio for New Media, lowa State
University

Dr. Richard (Dickie) Selfe, Director, Center for the Study and Teaching of Writing, Ohio State
University

Lars Soderlund, Graduate Instructor/Student, Purdue University

John M. Spartz, Assistant Professor, Department of Writing Studies, University of Minnesota
Duluth

Jay Steichmann, Community Center Director/Neighborhood Networks Administrator, Arrowwood
Hills Cooperative, Inc., A Michigan Nonprofit Corporation

Karl Stolley, Assistant Professor of Technical Communication, Illinois Institute of Technology

Patricia A. Sullivan, Professor of English, Director, Graduate Program in Rhetoric and
Composition, Purdue University

Karen S. Uehling, Associate Professor, English, Boise State University
Janice R. Walker, Associate Professor of Writing and Linguistics, Georgia Southern University
John Walter, Department of English, Creighton University

Suzanne Webb, Writing Instructor, Lansing Community College, PhD Student, Graduate
Program in Rhetoric & Writing, Michigan State University



Travis Webster, PhD Student--Rhetoric & Writing Program, Teaching Assistant--Writing,
Rhetoric, & American Cultures, Michigan State University

The WIDE (Writing in Digital Environments Research Center) at Michigan State University

Michael Wojcik, MA student, Michigan State University; Principal Software Systems Developer,
Micro Focus (IP) Ltd

Anne Frances Wysocki, Associate Professor of English, University of Wisconsin — Milwaukee
Leah Zuidema, Ph.D., Assistant Professor of English, Dordt College
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